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PURPOSE AND SCOPE1
Law enforcement officers around the country and here in New York State are authorized to use reasonable
and legitimate force in specific circumstances. Federal constitutional and state statutory standards dictate
when and how much force can be used. This policy is founded in these standards but is not intended to be
an exhaustive recitation of state and/or federal legal framework governing use of force. The policy is
designed to provide guidance to individual agencies as they develop their own use of force policies in
accordance with Executive Law §840(4)(d)(3).
This policy is not intended to endorse or prohibit any particular tactic, technique, or method of employing
force. Separate policy guidance and training should be provided for each of the available force
instrumentalities made available to officers.
DEFINITIONS
Definitions related to this policy include:
Objectively Reasonable – An objective standard used to judge an officer’s actions. Under this standard, a
particular application of force must be judged through the perspective of a reasonable officer facing the
same set of circumstances, without the benefit of 20/20 hindsight, and be based on the totality of the facts
that are known to that officer at the time that the force was used.1

1 Graham, 490 U.S. 396 (1989)
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Deadly Physical Force – Physical force which, under the circumstances in which it is used, is readily capable
of causing death or other serious physical injury.2
Physical Injury – Impairment of physical condition or substantial pain.3
Serious Physical Injury – Physical injury which creates a substantial risk of death, or which causes death or
serious and protracted disfigurement, protracted impairment of health or protracted loss or impairment of
the function of any bodily organ.4
POLICY
The federal and state standards by which use of force is measured are both founded in the basic premise of
objective reasonableness.5 The amount of force that is used by the officers shall be the amount of force
that is objectively reasonable under the circumstances for the officer involved to effect an arrest, prevent
an escape, or in defense of themselves or others. The standard of objective reasonableness, established by
the United States Supreme Court in Graham v. Connor, is used in this policy and is intended to provide
officers with guidelines for the use of force, including deadly physical force.
As the Supreme Court has recognized, this reasonableness inquiry embodies “allowance for the fact that
police officers are often forced to make split-second judgments — in circumstances that are tense,
uncertain, and rapidly evolving — about the amount of force that is necessary in a particular situation.”6
This policy is written in recognition of the value of all human life and dignity without prejudice to anyone.
Vesting officers with the authority to use reasonable force and to protect the public welfare requires a
careful balancing of all interests.

2 NY Penal Law § 10 (11) (McKinney 2013)
3 NY Penal Law § 10 (9) (McKinney 2013)
4 NY Penal Law § 10 (10) (McKinney 2013)
5 Force which is objectively reasonable is insulated from criminal liability through Article 35 of the NYS Penal Law and civil
liability by the 4th Amendment standard of objective reasonableness.
6 Graham v. Connor, 490 U.S. 386 at 396 (1989).
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DUTY TO INTERCEDE

USE OF FORCE1

USE OF FORCE TO EFFECT AN ARREST

FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE
When used, force should be only that which is objectively reasonable given the circumstances perceived by
the officer at the time of the event.9
Factors that may be used in determining the reasonableness of force include, but are not limited to:10

7

NY Penal Law and § 35.30(1) (McKinney 2013)

8

Graham, 490 U.S. at 396 (1989)

9

NY Penal Law and § 35.30(1) (McKinney 2013)

10

Graham, 490 U.S. at 396 (1989)

11

Ibid
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USE OF DEADLY PHYSICAL FORCE
Deadly physical force may be used by an officer to protect themselves or another person from what the
officer reasonably believes is an imminent threat of serious physical injury or death.18
Imminent does not mean immediate or instantaneous. An imminent danger may exist even if the suspect is
not at that very moment pointing a weapon at someone. For example, an imminent danger may exist if an
officer reasonably believes any of the following:

USE OF DEADLY PHYSICAL FORCE TO STOP A FLEEING SUSPECT
Deadly physical force may be used to stop a fleeing suspect where:

12

Ibid

13

Scott v. Harris, 550 U.S. 372 (2007)

14

Graham, 490 U.S. at 396 (1989)

15

Analysis of cases under the 4th Amendment require the focus to be on the perspective of a reasonable officer on the scene
which includes the training and experience of the officer. Graham v. Connor, 490 U.S. 386 (1989), Terry v. Ohio, 392 U.S. 1 (1968)
16

Sharrar v. Felsing, 128 F. 3d 810 (3rd Cir. 1997) (numbers of officers or subjects)

17

Courts have repeatedly declined to provide an exhaustive listing of factors. Chew v. Gates, 27 F. 3d 1432, 1475 n.5 9th Cir.
(1994)
18

NY Penal Law and § 35.30(1)(c)(McKinney 2013)
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CHOKEHOLDS AND OBSTRUCTION OF BREATHING OR BLOOD CIRCULATION

SHOOTING AT OR FROM MOVING VEHICLES

PROHIBITED USES OF FORCE
Force shall not be used by an officer for the following reasons:

19

NY Penal Law and § 35.30(1), as restricted by Tennessee v. Garner, 471 U.S. 1 (1985) (restricting the use of deadly physical
force as it relates to fleeing felons) In Garner, the Supreme Court uses “significant threat of serious physical harm, either to the
officer or others” in describing the limited circumstances under which deadly force can be used to prevent the escape of a felon.
20

NY Penal Law § 121.13-a establishes the crime of Aggravated Strangulation.
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REPORTING THE USE OF FORCE2 3
Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should articulate
the factors perceived and why he/she believed the use of force was reasonable under the circumstances.
To collect data for purposes of training, resource allocation, analysis and related purposes, the Department
may require the completion of additional report forms, as specified in department policy, procedure or law.
NOTIFICATIONS TO SUPERVISOR2
Supervisory notification shall be made as soon as practicable following the application of force in any of the
following circumstances:

DEPARTMENTAL USE OF FORCE REPORT
Members involved in use of force incidents as described below shall notify their supervisor as soon as
practicable and shall complete a departmental use of force report for the following situations:

PAGE 6 of 10

TITLE

EFFECTIVE DATE

POLICY

Use of Force

09/29/2020

300

STANDARDIZED USE OF FORCE FORM

MEDICAL CONSIDERATIONS
A police or peace officer or other law enforcement entity who has custody of a person must provide
attention to the medical and mental health needs of a person in their custody and obtain assistance and
treatment of such needs, which are reasonable and provided in good faith.23
Officers should document any requests for necessary medical or mental health treatment as well as efforts
of police to arrange for such treatment.

21

NY EXC § 837-v requires that any discharge of a weapon, while either on duty or off duty, in the direction of a person be
verbally reported to the involved officer’s supervisor within six hours and a written report prepared within forty-eight hours of
occurrence.
22

Chiefs of police departments, County Sheriffs, and the Superintendent of State Police should consider utilizing these forms to
ensure compliance with the administrative reporting requirement of EXC §837-t.
23

NY Civil Rights Law § 28

24

NY Mental Hygiene Law § 9.41
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SUPERVISOR RESPONSIBILITIES4 5 6 2 3
When a supervisor is able to respond to an incident in which there has been a reported application of force,
the supervisor is expected to:

1. The content of the interview should not be summarized or included in any related criminal charges.
2. The fact that a recorded interview was conducted should be documented in a property or other
report.
3. The recording of the interview should be distinctly marked for retention until all potential for civil
litigation has expired.
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1. These photographs should be retained until all potential for civil litigation has expired.

1. If there is an indication of potential civil litigation, the supervisor should complete and route a
notification of a potential claim through the appropriate channels.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.
PATROL SUPERVISOR RESPONSIBILITY2 5 3 6 7
The Patrol Supervisor shall review each use of force by any personnel within his/her command to ensure
compliance with this policy and to address any training issues.
TRAINING8

25

EXC § 840(4)(d)(2)(vii)
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1

NYSLEAP – 20.1
NYSLEAP – 21.1(a)
3
NYSLEAP – 21.2
4
NYSLEAP – 40.2
5
NYSLEAP 21.1(c)
6
NYSLEAP 21.2(c)
7
NYSLEAP – 21.1(d)
8
NYSLEAP – 33.1
2
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